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Pursuant to MPEP § 710.06, Applicant calls to the attention of the Office to errors in the 
Office's paper of March 14, 2012, and requests (a) that the Office reissue the paper in corrected 
and completed form, and (b) reset the period for reply to one month from the date of the reissued 
Office paper. Section 710.06 reads as follows, in relevant part: 

710.06 Situations When Reply Period Is Reset or Restarted 

Where the citation of a reference is incorrect or an Office action contains some other 
error that affects applicant's ability to reply to the Office action and this error is called to 
the attention of the Office within 1 month of the mail date of the action, the Office will 
restart the previously set period for reply to run from the date the error is corrected, if 
requested to do so by applicant. If the error is brought to the attention of the Office within 
the period for reply set in the Office action but more than 1 month after the date of the 
Office action, t he Office will set a new period for reply, if requested to do so by the 
applicant, to substantially equal the time remaining in the reply period . . . . The new 
period for reply must be at least 1 month and would run from the date the error is 
corrected. ... 



A supplementary action after a rejection explaining the references more explicitly or 
giving the reasons more fully, even though no further references are cited, establishes a 
new date from which the statutory period runs. 



MPEP § 710.06 and Rule 104 requires that the Examiner prepare a corrected Office 
Action that answers each of the following questions. 

L The Action must be remailed because of multiple omissions relating to the claim 
language "true lease for tax purposes" that affect Applicant's ability to reply and 
Finality should be withdrawn 

(a) The Action of March 2012, at paragraph 13 responds to the November 2010 
arguments concerning "true lease for tax purposes." The arguments of November 2011 are 
simply ignored. Until the examiner directly answers all material traversed, and explains why 
near-identical language in the specification and claims are insufficient to provide support, and 
answers all material traversed in November 201 1, Applicant's ability to reply is affected. 

(b) The Action at paragraph 1 3 was the first time any meaningful explanation was given 
to support any rejection relating to "true lease for tax purposes." There was no explanation at 
all in the Action of May 201 1, in violation of MPEP § 2163.04 ("Burden on the Examiner with 
Regard to the Written Descripfion Requirement"). Any "additional explanafion" is a new ground 
of rejection, even if offered in response to an appellant's argument.^ The new explanafion at 
paragraph 1 3 is a "new ground of rejection not necessitated by amendment" which renders 
finality premature. It is respectfully requested that finality be withdrawn. 



' In re Leithem, 661 F.3d 1316, 1321, 100 USPQ2d 1155, 1 160 (Fed. Cir. 201 1) ("When the 
Board affirmed the rejection on [a different basis], of course Leithem's argument had to shift — the thrust 
of the Board's rejection had shifted. The Board cannot play it so fast and loose in affirming an examiner's 
rejection that it disregards procedural safeguards afforded to the applicant"); In re DeBlauwe, 736 F.2d 
699, 705-06, 222 USPQ 191, 196-97 (Fed. Cir. 1984) (when an applicant has argued a point, the 
examiner and Board are obligated to respond to those arguments, and their new response requires giving 
an applicant a new opportunity to respond). 
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(c) The term "true lease" is an established term of art, having a meaning^ consistent with 
the use at the portions of the specification designated in the filed papers of November 201 1, 
(Paragraphs [0018], [0021], [0029], [0072], and [0082] (paragraph number references are to the 
Substitute Specification filed September 29, 2005)). The Action does not explain how a term of 
art that is used in the sense explained in the specification can lack "written description" support. 
Without that explanation. Applicant is unable to know what kind of reply is warranted: simple 
argument, a dictionary, a declaration, or some other reply? 

Had the Action made the showings required by MPEP § 2164.03, some reply would be 
possible. But without the required explanation, Applicant's ability to reply is affected. 
Applicant requests a replacement Action under MPEP § 710.06. Applicant requests the 
withdrawal of finality. 

IL The "written description issues" are not stated in the manner required by the 
MPEP, and thus no direct reply is possible 

The Action sets forth a number of "written description" issues, but gives no indication 
what the problem is. Is it the individual terms? The interconnections? Is each paragraph of the 
Action directed to a single issue, or multiple issues? The Action block quotes large sections of 
claim language without identifying where the alleged problem is. If the Action had set forth the 



" Investopedia, http://vv\v\v.invesropedia.coni/terms/t/triie-lease.asp explains: 
Definition of True Lease' 

A specific type of multi-year lease which does not pass on ownership rights of the asset 
to the lessee. A true lease is an arrangement where the lessor (the person granting the 
lease) bears both the risks and rewards of ownership of the property. The lessee merely 
gets to use the property in a rental fashion. 

Business Dictionary, http://wA\nA\businessdictionarvxom/definition/true-lease.html 
true lease 

Multi-year lease arrangement in which the risks and rewards of ownership are retained by 
the owner (the lessor) of the leased asset or property, whereas the tenant or lessee retains 
its possession and use for the lease period. The lessor claims the depreciation benefits and 
the lessee claims the lease payments as capital expense. Called 'true' because they pass 
the accounting requirements for the lessor to claim the tax benefits, such leases offer 
comparatively lower lease payment or rent An operating lease is a true lease whereas a 
capital lease is not. Also called tax lease or tax oriented lease. 
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showings required by MPEP § 2164.03, the issues would be clearly identified and some reply 
would be possible, but as is, the Action is no more than an invitation to read the examiner's 
mind. For a non-exhaustive list of examples, the following are too sketchy to permit any reply: 
At page 3, lines 17-20: 

Cljiim 60 recites rlic limitation '^ conipurin g data in a non-transi ron' memory of a 
coinpuiiT, ihc com putation in further-ancc of m o leases, the leases bein g a lease of Ica^^ing a 
longei^jiyedLa^ and 
" a mm lease under rax iiccounTing ailes'' (emphases added). 

At page 4 lines 6-10: 

Ciiiinr 126 recites (he Hniitulion '' the poiiion of the lea^e performed by processing data it) 
a iion~ transiior v m emory of a com puter includes fomiutiiim or buftering messages im 
Ummimm i^ or i^e ivMirom a potetifjal lessor or lessee oji a n 
displaying data on a non-irarisitoiy display, the data providing a solicita lioti to enter the 
i m p n>\-eine n ts 1 ease " (emphasis added 1, 

At page 4, lines 21 to page 5 line 2: 

Claim 127 i%:citcsihc h' mi ration " the poitian of the improvCTents IcasC: peifonrted by 
Rroeessin Rdata in a non-iransUory memm ofa compm 
messa ges for ti;ans mi^ to or received fi^ni a potential le MOr or le ssee on 
network, or displaying data on a nan-transitory display, or storing, data tn a non- transitory 
memoi-v, the data containing tcnns of the imnrovcmcms lease, the data being transmitted. 
disj;>layecjj>r Mo]^ of the lessor, lessee, or 

(en?phasis added). 
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At page 10, lines 3-16: 

Claim 193 reciiCvS the iimitation.s "' processing ofdnin in a non-transiiorv memory of a 
coiTir'Uter. the processing rcrflccring paving or receiving a pavinent on a lease granting rights ro 
ust-ji shortcf-irvcd a.^set lo a lessee , the shorter' lived asset bcmii fu nctjormli v rejaied to a loniicf* 

distinct I'rom financing or ownership of the ionger-lived asset an ainonnt of the payment payable 
by thv; lessee to a navcc for the s ho ncr- lived asset for lease of the shorter- livec! asset beina 
se^ivRablc j Vom aty an).^^^ \}\ the lesst 'c to a disiinci pa yee for Icaseof the iongcr-Uvcd 

lhe>>egregatjo owners hip or ilnancing, tlie segregable payment 

suieam dh'ected to th e shotier-lived asset having a present va lu e at lea st equ al ro 
sh oner-lived asset at a tmw of commeneemem of the lease eovering the shorter-lived asset: at 
fttast sonu; portion of the lease to the shorter*! ived asset being >siructu)ed together with the lease 
tQ. the longer-livMMsct to M that the two kaje:s are 

considered together as a^single lease , ciassified as an operati ng lease unde r financial accounting 
niles or a true tease under tax accounting rules '' (emphasis added). 

The Action as a whole appears to be directed to obstructing any forward progress, not toward 
reaching agreement on patentable subject matter. Without the explanation required by MPEP 
§ 2164.03, meaningful reply is impossible. 

III. Applicant urges paragraph numbering as suggested by MPEP § 707.07(k) 

The Examiner's attention is drawn to MPEP § 707.07(k): 
707.07(k) Numbering Paragraphs 

It is good practice to number the paragraphs of the Office action consecutively. This 
facilitates their identification in the future prosecution of the application. 

If each paragraph were numbered, dialog would be enabled. For example, at page 27, the Action 
purports to reply to some argument relating to claims 181 and 182, but it is totally unclear what 
particular issue is being addressed here. Without some identification of the particular claim 
language being discussed, or the particular argument to which the Action is addressed, the 
Action is unhelpful. Applicant should not have to refer to the 17^*^ paragraph of paragraph 12. 

IV. Conclusion 

Applicant request Finality be withdrawn. Applicant requests a corrected Office Action, 
and if no such Action can be prepared, that the application be passed to issue in due course. The 
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Examiner is urged to telephone Applicant's undersigned counsel at the number noted below if it 
will advance the prosecution of this application, or with any suggestion to resolve any condition 
that would impede allowance. For the entire pendency of this application, the Commissioner is 
authorized to charge any additional required fees (including all extension of time fees), or credit 
any overpayment, to Deposit Account No. 50-3219, Order No. 1906-003-TIF. 



Applicant hereby authorizes the USPTO to communicate with any authorized 
representative concerning this application by electronic mail. 



Respectfully submitted, 
For 

TI FUNDING GROUP, L.L.C. 



Dated: June 14.2012 




Donna L. Angotti 
Registration No. 32,679 

Attorney for Applicant 
THE LAW OFFICES OF 
DONNA L. ANGOTTI 
140 Broadway, Suite 4600 
New York, NY 10005 
(212) 858-7515 
email@angottilaw.com 
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